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LBTTBK OF CHIEF-JUSTICE JOHN MAESHALL. 

[Original in the Dreer Collection of the Historical Society of Penn- 
sylvania.] 

Richmond July 27" 1 1812 
Dear Sir 

I had this morning the pleasure of receiving your letter 
of the 24 th — The paper you mention reached me a few days 
past & was read with attention and approbation. Your 
wish respecting its republication will not be forgotten. 

The view you take of the edict purporting to bear date 
on the 28 th of April 1811 appears to me to be perfectly cor- 
rect. I am astonished, if in these times any thing ought to 
astonish, that the same impression is not made on all. 

Although I have for several years forborn to intermingle 
with those questions which agitate & excite the feelings of 
party, it is impossible that I could be inattentive to passing 
events, or an unconcerned observer of them. As they have 
increased in their importance, the interest, which as an 
American I must take in them, has also increased; and the 
declaration of war has appeared to me, as it has to you, to 
be one of those portentous acts which ought to concentrate 
on itself the efforts of all those who can take an active part 
in rescuing their country from the ruin it threatens. All 
minor considerations should be waived ; the lines of sub- 
division between parties, if not absolutely effaced, should at 
least be covered for a time ; and the great division between 
the friends of peace & the advocates of war ought alone to 
remain. It is an object of such magnitude as to give to 
almost every other, comparative insigniflcence ; and all who 
wish peace ought to unite in the means which may facili- 
tate its attainment, whatever may have been their differences 
of opinion on other points. 

On reading the decree of the 28 th of April I could not 
avoid asking myself questions such as these. 
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This decree having been obviously fabricated since the 
official declaration of the Prince Regent that the orders in 
council would stand repealed so soon as the decrees of Ber- 
lin & Milan should be proved by an authentic document to 
be revoked, why was it not dated on the 1 st of November 1810 
instead of the 28 th of April 1811 ? Since the one date 
might have been affixed to it as readily as the other, why was 
not that date affixed which would have saved the feelings of 
the American government by supporting the assertion it has 
uniformly made in its diplomatic intercourse with foreign 
governments, in its domestic official communications, & in 
its legislative acts ? — assertions on the truth of which our 
whole system stands? Had France felt for the United 
States any portion of that respect to which our real im- 
portance entitles us, would she have failed to give this proof 
of it ? But regardless of the assertion made by the Presi- 
dent in his Proclamation of the 2 d of Nov 1 1810, regardless 
of the communications made by the Executive to the Leg- 
islature, regardless of the acts of Congress, and regardless 
of the propositions which we have invariably maintained 
in our diplomatic intercourse with Great Britain, the Em- 
peror has given a date to his decree, & has assigned a motive 
for its enactment, which in express terms contradict every 
assertion made by the American nation throughout all the 
departments of its government, & removed the foundation 
on which its whole system has been erected. The motive 
for this offensive & contemptuous proceeding cannot be to 
rescue himself from the imputation of continuing to enforce 
his decrees after their formal repeal, because this imputation 
is precisely as applicable to a repeal dated the 28 th of April 
1811 as to one dated the 1 st of November 1810, since the 
execution of those decrees has continued after the one date 
as well as after the other. "Why then is this obvious fabri- 
cation such as we find it ? Why has M r Barlow been un- 
able to obtain a paper which might consult the honor & 
spare the feelings of his government ? The answer is not 
to be disguised. Bonaparte does not sufficiently respect us 
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to exhibit for our sake, to France, to America, to Britain, 
or to the world, any evidence of his having receded one 
step from the position he had taken. He could not be 
prevailed on, even after we had done all he required, 
to soften any one of his acts so far as to give it the 
appearance of his having advanced one step to meet us. 
That this step or rather the appearance of having taken 
it, might save our reputation was regarded as dust in 
the balance. Even now, after our solemn & repeated 
assertions that our discrimination between the belligerants 
is founded altogether on a first advance of France, — on 
a decisive & unequivocal repeal of all her obnoxious de- 
crees ; after we have engaged in a war of the most calami- 
tous character, avowedly, because France had repealed those 
decrees, the Emperor scorns to countenance the assertion or 
to leave it uncontradicted. He avers to ourselves, to our 
selected enemy, & to the world, that, whatever pretexts we 
may assign for our conduct, he has in fact ceded nothing, he 
has made no advance, he stands on his original ground & 
we have marched up to it. We have submitted, completely 
submitted; & he will not leave us the poor consolation of 
concealing that submission from ourselves. But not even 
our submission has obtained relief. His cruizers still con- 
tinue to capture, sink, burn, & destroy. 

I cannot contemplate this subject without excessive mor- 
tification as well at the contempt with which we are treated 
as at the infatuation of my countrymen. It is not however 
for me to indulge these feelings though I cannot so entirely 
suppress them as not sometimes though rarely to allow them 
a place in a private letter. 

With respectful esteem 

I am Sir your obed* serv* 
J Mae shall. 
To R. Smith. 



